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the Office, summarizing the conference
and including the following:

(1) Date, time and place of con-
ference;

(2) Names, addresses, telephone num-
bers, and status (i.e., claimant, attor-
ney, operator, carrier’s representative,
etc.);

(3) Issues discussed at conference;
(4) Additional material presented

(i.e., medical reports, employment re-
ports, marriage certificates, birth cer-
tificates, etc.);

(5) Issues resolved at conference; and
(6) Deputy commissioner’s rec-

ommendation.
(d) Each party shall, in writing, ei-

ther accept or reject, in whole or in
part, the deputy commissioner’s rec-
ommendation, stating the reasons for
such rejection. If no reply is received
within 30 days from the date on which
the recommendation was sent to par-
ties, the recommendation shall be
deemed accepted.

§ 725.418 Proposed decision and order.
(a) A proposed decision and order is a

document, issued by the deputy com-
missioner after the evidentiary devel-
opment of the claim is completed and
all contested issues, if any, are joined,
which purports to resolve a claim on
the basis of the evidence submitted to
or obtained by the deputy commis-
sioner. A proposed decision and order
shall be considered a final adjudication
of a claim only as provided in § 725.419.
A proposed decision and order may be
issued by the deputy commissioner in
any claim and at any time during the
adjudication of a claim if:

(1) Issuance is authorized or required
by this part; or,

(2) The deputy commissioner deter-
mines that its issuance will expedite
the adjudication of the claim.

(b) A proposed decision and order
shall contain findings of fact and con-
clusions of law and an appropriate
order shall be served on all parties to
the claim.

§ 725.419 Response to proposed deci-
sion and order.

(a) Within 30 days after the date of is-
suance of a proposed decision and
order, any party may, in writing, re-
quest a revision of the proposed deci-

sion and order or a hearing. If a hear-
ing is requested, the deputy commis-
sioner shall refer the claim to the Of-
fice of Administrative Law Judges (see
§ 725.421).

(b) Any response made by a party to
a proposed decision and order shall
specify the findings and conclusions
with which the responding party dis-
agrees, and shall be served on the dep-
uty commissioner and all other parties
to the claim.

(c) If a timely request for revision of
a proposed decision and order is made,
the deputy commissioner may amend
the proposed decision and order, as cir-
cumstances require, and serve the re-
vised proposed decision and order on all
parties or take such other action as is
appropriate. If a revised proposed deci-
sion and order is issued, each party to
the claim shall have 30 days from the
date of issuance of that revised pro-
posed decision and order within which
to request a hearing.

(d) If no response to a proposed deci-
sion and order is sent to the deputy
commissioner within the period de-
scribed in paragraph (a) of this section,
or if no response to a revised proposed
decision and order is sent to the deputy
commissioner within the period de-
scribed in paragraph (c) of this section,
the proposed decision and order shall
become a final decision and order,
which is effective upon the expiration
of the applicable 30-day period. Once a
proposed decision and order or revised
proposed decision and order becomes
final and effective, all rights to further
proceedings with respect to the claim
shall be considered waived, except as
provided in § 725.310.

§ 725.420 Initial determinations.

(a) Section 9501(d)(1)(A)(1) of the In-
ternal Revenue Code provides that the
Black Lung Disability Trust Fund
shall begin the payment of benefits on
behalf of an operator in any case in
which the operator liable for such pay-
ments ‘‘has not commenced payment of
such benefits within 30 days after the
date of an initial determination of eli-
gibility by the Secretary * * *.’’ For
claims filed on or after January 1, 1982,
the payment of such interim benefits
from the Fund is limited to ‘‘benefits
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